STANDARDS COMMITTEE
12/06/2023

REVIEW OF DISCIPLINARY HEARING PROCEDURES

Purpose:

To review the procedures in light of the experience of the committee in
conducting two recent disciplinary hearings.

Recommendations / key decisions required:

To recommend such changes to the procedures as the committee thinks
appropriate.

Reasons:
To reflect recent practical experience of such proceedings

Cabinet Decision Required NO

Council Decision Required NO

CABINET MEMBER PORTFOLIO HOLDER:-  Not applicable

Directorate: Chief Executives | Designations: Tel: 01267 224018
Name of Head of Service: Email addresses:
) o . riedgeco@carmarthenshire.gov.uk
Linda Rees-Jones Head of Administration
and Law
Report Author:
Robert Edgecombe Legal Services Manager
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EXECUTIVE SUMMARY
STANDARDS COMMITTEE
12/06/2023

REVIEW OF DISCIPLINARY HEARING PROCEDURES

At the Standards Committee meeting in June 2022 the committee adopted a formal procedure
for the conduct of disciplinary proceedings against councillors in the event of a report being
received from the Public Services Ombudsman for Wales pursuant to Part Il of the Local
Government Act 2000.

The procedures were based upon those adopted by the Adjudication Panel for Wales and
reflected the best practice implemented by other local authorities.

Subsequently the committee was required to implement these procedures following the receipt
of two separate reports from the Ombudsman under Part Il of the 2000 Act.

The committee is asked to consider whether it wishes to make any changes to the procedures
considering its experiences with those two cases.

Changes that the committee may wish to consider could include.

1. Merging the initial consideration hearing and pre-hearing review to shorten the overall
length of the proceedings (Sections 2 and 5 of the procedures)

2. Amending the procedures to reflect that the Councillor may be legally represented.

3. Amending Section 7 to make it clear that final hearings will usually be heard in public

4. Amending section 10 of the procedures to provide for questions to be put to the
Ombudsman’s investigating officer (where that officer is not also a witness in the case)

5. Including a general statement that procedure is intended to provide justice and fairness
both for the councillor who is subject for the investigation, any other parties involved and
that it is also intended to fulfil the wider public interest of having an open and fair
adjudication process.

6. Including a general statement that the Committee may revise the procedure in any case
having regard to the public interest and the need for a proportionate adjudication
process.

DETAILED REPORT ATTACHED? YES
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IMPLICATIONS

I confirm that other than those implications which have been agreed with the appropriate Directors /
Heads of Service and are referred to in detail below, there are no other implications associated with
this report:

Signed: Linda Rees-Jones Head of Administration and Law
Policy, Crime & | Legal Finance ICT Risk Staffing Physical
Disorder and Management | Implications | Assets
Equalities Issues

NONE YES NONE NONE NONE NONE NONE
2. Legal

Having robust and practical procedures are important to help ensure that any disciplinary
cases are handled in a fair and timely way.

CONSULTATIONS

I confirm that the appropriate consultations have taken in place and the outcomes are as detailed
below

Signed: Linda Rees-Jones Head of Administration and Law

1. Scrutiny Committee request for pre- N/A
determination

Scrutiny Committee N/A

Date the report was considered:- N/A

Scrutiny Committee Outcome/Recommendations:-

Not Applicable

2.Local Member(s) Not Applicable

3.Community / Town Council Not Applicable

4.Relevant Partners Not applicable

5.Staff Side Representatives and other Organisations Not Applicable
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CABINET MEMBER PORTFOLIO
HOLDER(S) AWARE/CONSULTED

NO

Not applicable

Section 100D Local Government Act,

1972 — Access to Information

List of Background Papers used in the preparation of this report:

THESE ARE DETAILED BELOW

Title of Document File Ref No.

Locations that the papers are available for public inspection

Legal Department File DPSC-212

County Hall Carmarthen
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